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Federalism in the Clinton Administration and Republican Congress
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The era of cooperative federalism which had begun in the 1930s, came to an end
during the 1960s.

Since mid-1960s, there has been a rise of coercive federalism resulting from
A. President Johnson's Great Society,

B. The Civil Rights Revolution, and

C. Reapportionment of state legislative and U.S. House districts on the basis of
the “one person, one vote” rule.

Characteristics of coercive federalism

A. Reduced aid to state and local governments

B. Shift of aid from places to persons. Almost two-thirds of federal aid to state and
local governments is now dedicated to payments to persons for such programs
as Medicaid and welfare.

C. There has also been a tremendous increase in mandates enacted by the
Congress. Mandates are direct orders requiring state and local governments (0
carry out certain federal policies.

D. More rules, called “conditions,” are now attached to federal aid. For example,
Congress enacled a condition to reduce aid for highways o states that did not
increase to 21 the legal age for purchasing alcoholic beverages. Congress
has no constitutional authority to increase this legal age; therefore, it used
highway aid to force all states to increase the legal age.

E. There has been a tremendous increase of federal preemption, that is,
displacement, of state and local law. The Congress has enacted more laws lo
preempt state and local law since 1969 than it enacted during the previous 180

years of U.S. history.

F. There has also been a tremendous increase in orders issued by federal courts
against state and local governments since the mid-1960s. These federal court



orders require state and local gavernments to change policies and undertake
new programs, often at great expense to state and local taxpayers.

G. The U.S, Supreme Court, until very recently, has also neglected the Tenth
Amendment to the U.S. Constitution.

This development of coercive federalism has become of greater and greater
concern to state and local governments.

A. During the 1980s, these governments slowly began to take action to defend
and recover their powers in the federal system.

B. In 1983, for example, they established the State and Local Legal Center in
Washington, D.C. This center files legal arguments in defense of the states in
cases about federalism that are heard by the United States Supreme Courl.

C. Howaver, it should be noted that many state and local government leaders
supported many of the federal government's actions that led to the
development of cosercive federalism.

D. By supporting many individual federal aclions, however, state and local
government officials failed to recognize the cumulative effects of these actions

on state and local government powers,

E. As aresult, it also became easier for the federal government to impose its will
on state and local governments, even when state and local officials attempted

to resist the federal government.

During this same period since the mid-1960s, of course, the federal government
has experienced financial problems. The federal budget has incurred a deficit

every year since 1968.
A. The total federal government debt is now mare than $5 trillion.

B. In addition, federal spending on social welfare programs, called “entitiements, "
has increased rapidly.

C. Indeed, according to the Bipartisan Commission on Entitlement and Tax
Reform, unless reforms are enacted soon, spending on entitiements and
interest on the national debt will consume every dollar the federal government
coliects in taxes by 2012.



D. At the same time, although median family income in the United States doubled
from 1947 through 1973, median family income has been virtually stagnant
since 1973. According to the President’s Council of Economic Advisors, at the
current rate of growth, median family income will not double again for two

centuries.

E. These fiscal problems have also contributed to the rise of coerclve federalism
because the federal government has been less and less able to provide funds
to state and local governments to carry out federal policies, as It did during the
era of cooperative federalism.

F. Therefore, the Cangress has simply enacted more rules attached to existing
federal aid as well as mandates that are not funded, or are only partly funded,

by the federal government.

6. This is the general background of the current situation in Washington, D.C., with
President Clinton, a Democrat, in the White House, and the Republican party in
control of both chambers of the Congress.

7. President Reagan had emphasized a restoration of power to the states when he
was president.

A. However, little power was returned to the states, partly because the Democrats
controlled the U.S. House from 1980 to 1986 and then both chambers of
Congress from 1987 through 1994.

B. The Democrats in Congress usually resisled President Reagan’s policy
proposals on federalism.

C. President Bush held views about federalism that were similar to Reagan's
views: however, President Bush did not aggressively promote federalism

policies.
8. President Bush, of course, lost the 1992 election to Bill Clinton.

A. Federalism was not a major issue in the 1992 election. Instead, Bush (ost
because of the decline in the economy and because a third candidate, Ross
Perot, was able 1o attract votes away from Bush.

B. Perot expressed the frustrations and alienation that many Americans feel about
government.
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C. In addition, after 12 years of Republican control of the presidency, voters
wanted to make a change, and they wanted to end the stalemate between
Congress and the presidency.

D. Consequently, Bill Clinton became president, even though he received only 43
percent of the public’s vote.

Because Clinton had served for so long as the governor of the state of Arkansas,
many state and local government officials believed that he would be sympathetic
to their concerns about intrusive federal power.

A. Indeed, Clinton was sympathetic, and he attempted to work with state and local
officials more closely and to communicate with them better.

B. A major Clinton initiative was the National Performance Review, headed by
Vice President Al Gare. This has been President Clinton's major effort to

‘reinvent” government.

C. Included in the National Performance Review are six proposals to improve
relations between the federal government and state and local governments.

1.

Create flexibility and encourage innovation by designing a bottom-up
solution to the problem of grant proliferation and its red tape. Also, support
Federal-State Flexibility grants, and establish a Cabinet-level Enterprise
Board to oversee new initiatives in community improvement (that Is,
economic development).

Issue an executive order addressing the problems of unfunded federal
mandates and regulatory relief, and authorize Cabinet Secretaries and
agency heads to obtain selective relief from regulations or mandates in
programs they oversee for state and local governments.

. Provide a fixed fee-for-service opportunity instead of costly reimbursement

procedures in order to pay for the actual costs of grant disbursement.

Simplify procedures for submitting multiple grant compliance certifications
by allowing state and local governments to submit one certification to a
single point of contact in the federal government,

Increase the dollar threshold for small purchases by local governments from
$25,000 to $100,000.



10.

11.

12,

6. Reinvent the Advisory Commission on. Intergovernmental Relations and
charge it with the responsibility for continuous improvement in federal, state,
and local partnership and intergovernmental service delivery. Direct AGIR to
identify opportunities to improve intergovernmental service delivery and

devslop a set of benchmarks.

D. These recommendations are not revolutionary; instead, they are rather small
bureaucratic steps.

E. Even so, Prasident Clinton has not been completely successful in
implementing these proposals.

F. There has been some progress, and the Clinton administration has been
effective in granting waivers from federal rules in order to increase flexibility for
state and local governments in their management of federal programs, but the
major proposals hava not been implemented, mainly because of resistance

and lack of interest in the Congress.

G. Furthermore, the last recommendation, to reinvent the Advisory Commission on
Intergovernmental Relations, has been defeated by the Congress. Unless the
Congress soon changes its mind, the commission will be terminated Dy

October of this year.

In 1993, President Clinton also proposed, in his economic stimulus proposal, to
provide an increase in federal funding for local governments, mostly for public
works and infrastructure projects.

A. However, strong resistance from members of Congress, who called these
proposals wasteful, resulted in their defeat in Congress, although much of the
remainder of the economic stimulus proposal was approved by the Gongress.

Another proposal put forth by Clinton was to provide fedsral money to fund
100,000 more police officers, mostly for local governments. There has been some
progress on this proposal, although federal money will not provide permanent
support for these police officers. Federal money will be phased out, and local
governments will be compelled to pay for these palice, or else terminate their

employment.

President Clinton also supported the inclusion of Mexico in the North American
Free Trade Agreement, This agreement was supported by 43 of the state
governors. However, there was more disagreement among local government
officials. Local officials from the older industrial states in the Northeast and
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14.

15.

16.

Midwest are especially concerned that the agreement will result in a 10ss of
manufacturing jobs to Mexico where labor is less expensive and government rules
about environmental protection are not as strong as they are in the United States.

President Clinton also supported the Uruguay Round of the General Agreament on
Tariffs and Trade, which created the World Trade Organization. Agaln, most
governors supported GATT, while local governments were less supportive.

Under strong pressure from state and local governments, President Clinton also
supported the enactment of a federal law to limit federal mandates Impaosed on

state and local governments.

A. In 1994, Clinton issued an executive order to limit federal administrative
mandates on state and local governments.

B. Howaver, it was not until 1995, when Republicans became the majority party in
Congress, that the Congress enacted a law to limit federal mandates. This law
is called the Unfunded Mandates Reform Act, and it was signed by Clinton in

March 1995.

C. State and local governments regard this law as a major victory. It is still too
early for us to know, however, whether the law will be sffective.

The surprising victory of the Republican party in the congressional elections f
1994 has changed the political conditions in Washington, D.C., considerably.

A. In particular, the Republicans have expressed much more concern about
federalism than President Clinton, and they have expressed more support for

restoring powers to the states.
Why did the Republicans win in 19947

A. First, President Clintan was perceived by many voters as baing too liberal.
During the 1992 election, he had campaigned as a moderate, middie-of-the
road Democrat. Once in office, however, he promoted many liberal policles
that were intended to appease the liberal wing of the Democratic party.

B. Second, Clinton’s administration did not appear to be competent. His staff
consisted of many young people who seemed to have more enthusiasm than
expertise for government.



C. Third, the President was not very successful in convincing the Gongress to
support his more moderate policy proposals. The Democrats in Congress, who
had constantly battled with Republicans in the White House from 1981 to 1993,
did not know how to cooperate with a president from their own party. In
addition, with a Democrat in the White House, congressional Demacrats saw
an opportunity to take action on policy proposals that had been blocked by
Presidents Reagan and Bush.

D. As a result, President Clinton’s election praduced more liberal policymaking
than voters had expected, while also failing to solve major problems of concern
to voters, such as the federal budget deficit, fears of big government, and
concerns about declining morality in the country.

E. Fourth, Republican candidates for Congress in 1994 appealed to the voters’
anti-government feelings. Citizen trust and confidence in government has
plummeted. In 1964, more than 75 percent of Americans said that the federal
government could be trusted to do what is right most or all of the time. Today,
only about 19% of Americans subscribe to that level of trust.

1) Although state and local governments enjoy higher levels of trust and
confidencs, those governments, too, have experienced a serious erosion of

public trust.

2) As you know, there has also been a disturbing increase in right-wing groups,
such as the local militias. Although the militias are small, and they are not as
serious a threat to the political order as portrayed by the media, they are,
nevertheless, a sign of discontent with governiment, especially the federal

government.

3) In many western states, there has also developed a movement called the
county rule, or county supremacy, movement. Because the federal
government owns and controls so much land in the western states, county
governments have become concerned about federal restrictions on federal
land use and local economic development. County governments, therefore,
have begun to assert political force in order to gain more power in the
management of federal lands within their boundaries. This movement has
produced a number of confrontations between county officials and federal
government officials.

F. Fifth, the American South has been shilting from support for the Democratic

party to support for the Republican party during the past several decades. The
South had been solidly Democratic since the Civil War. However, the civil
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18.

rights revolution, which has been strongly supported by northern and western
Democrals, has been driving southern voters into the Republican party.

G. Sixth, the rise of evangelical and fundamentalist religious groups in the United
States has benefited the Republican party. These religious groups are now
more active politically than ever before, and they strongly oppose policies
supported by President Clinton, such as abortion and rights for homosexuals.

H. Consequently, the Republican party now has a strong right-wing element, and
the party as a whole is more conservative than before.

I Finally, under the leadership of Newt Gingrich, the Republicans formulated a
complete program of reform, called “The Contract with America.” This program
included such ideas gs (1) restoring more power to state and local
governments, (2) amending the United States Constitution to require the
federal government to balance its budget, and (3) amending the Gonstitution to
impose term limits on members of Congress.

The 1994 selections, therefore, not only gave the Republicans control of the
Congress, but also control of mare than two-thirds of the state governorships.
Republicans also gained control of more state legislatures.

A. Republicans have also made advances in a number of historically Democratic
cities, such as New York City and Los Angeles, each of which has a
Republican mayor. In the Lehigh Valley of Pennsylvania where | live, all three
cities--Allentown, Bethlehem, and Easton--now have a Republican mayor.

The Republican Congress has expressed strong interest in limiting the power of
the fedaral government gnd in restoring powers to the states.

A. Some observers have cailed the Republican program a “devolution revolution.”
However, interest-graup pressures in Washington, disagreements among
Republicans, and opposition from President Clinton have blocked most of the

Republican proposals.

B. A major Republican proposal is to combine many small categorical grants to
state and local governments into large block grants. A block grant is a program
that gives state and lpcal governments considerable fiexibility in spending
fedaral funds within a general policy area, such as social welfare or
transportation. Block grants have far fewer restrictions and rules than
catagorical grants, while they also have more restrictions and rules than
general revenue sharing, which ended in 1986.

izl,i



C. Today, the federal government has 633 grant programs for state and local
governments. This number is too large for effective and efficient
intergovernmental coordination. Furthermore, only 10% of fedsral aid now
flows to state and local governments through block grants.

D. However, there has been much resistance in Washington, D.C., to the
Republican proposals for block grants. There are two major reasons for this

opposition.

1) First, Republicans aiso propose to reduce funding for federal grants to state
and local governments in order to help achieve a balanced federal budgst.
(Federal aid now accounts for approximately 22% of state and local
government budgats.)

2) Second, many interest groups do not warnt to give state and local
governments more flexibility because they do not believe that state and local

governments will implement policies satisfactorily.

E. Another factor in the resistance to the Republican “devolution revolution” is that
the largest welfare programs benefit elderly cilizens. Elderly citizens have
become a very powerful lobbying and veoting force in the United States. They
strongly resist reductions in federal spending on programs that benefit them.
Consequently, the Congress is reducing federal aid for many programs that are
important for state and local governments, such as infrastructure, education,
and economic development in order to preserve funding for elderly citizens.

19. As | mentioned earlier, the Republican Congress did enact the Unfunded
Mandates Reform Act in 1995.

A. The U.S. Senate is also considering a bill called “The Tenth Amendment
Enforcement Act.”

1) The Tenth Amandment to the U.S. Constitution says that all powers not
delegated to the federal government are reserved to the state governments.

B. A major purpose of the Senate bill would be to require the Congress to Identify
and declare its constitutional authority to enact any bill under consideration by
the Congress. Republicans hope that this requirement would impose some
restraint on the ability of the Congress to increase federal power and encroach
upon the powers of state and local governments.
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21.

22.

23.

C. Again, however, little progress has been made by the Republican Congress in
restoring substantial powers to the states.

Another obstacle to devolution is the desire of Republicans in Congress to
deregulate the economy and enact uniform rules of commerce for the entire nation,
especially to improve the ability of the U.S. economy to compete in the global
economy.

A. Consequently, the Republican Congress is eager to preempt, that is, displace,
state and local laws that regulate economic affairs. In this respect, the
Republicans want to take power away from the 50 states, as well as from local

governments.

B. Many large businesses and industries support such federal preemptions of
state and local laws because they would prefer to be regulated, as they say, by
ona 500-pound gorilla in Washington rather than by 50 monkeys.

In addition, many Republican members in Congress want to impose a social
agenda on state and local governments. That is, they want to preempt liberal state
and local laws that govern such matters as abortion, pornography, homosexuality,
and civil rights. In social welfare, many Republican members of Congress want to
compel state and local governments to impose strict rules and requirements on
recipients of welfare payments. Thus, on many issues of social behavior and
social welfare, the Republicans are no less centralist than the Democrats.

In summary, not much progress has yet been made on devolution, not only
because of opposition from President Clinton, but also because of divisions
among Republicans, as well as the desire of Republicans to centralize power in

certain economic and social policy areas.

Instead, the most significant changes in federalism have come from the ‘U.S.
Supreme Court in recent years.

A. From 1937 to the 1990s, the Supreme Court had neglected the Tenth
Amendment and other provisions of the U.S. Constitution that had limited
federal power in the past. Instead, the Court gave very broad interpretations to
the Constitution. Thase interpretations permitted the federal government to
increase its power tremendously.

B. Three recent Court decisions, however, have been very significant and
surprising.



24.

C. In New York v. United States, a case decided in 1992, the U.S. Supreme Court
struck down a federal mandate on the states for the reason that it violated the

Tenth Amendment.

D. Last year, in United States v. Lopez, the Court struck down the federal Gun-
Free School Zones Act. This law made it a federal crime to carry a gun within
1,000 feet of a school. More than 40 states already had such a law.

1) What is significant about this Court decision, however, is that It was the first
time since 1937 that the Court struck down a federal law for the reason that it
exceeded the congtitutional power of the Congress to regulate interstate

commerce.

E. Finally, just a month ago, in Seminole Tribe of jda v. Florida, the Supreme
Court struck down a federal law that allowed Indian tribes to sue state

governments in federal courts. The Supreme Court ruled that this federal law
violated the Eleventh Amendment to the U.S. Constitution. This amendment,
too, had been neglected by the Supreme Court.

F. In summary, these three decisions suggest a significant change in the
Supreme Court's tregtment of federalism and the Constitution.

Let me end this presentation by suggesting answers to two important questions:
First, what will be the effects of all these developments on local governments in the

United States?

A. For one, local governments will receive less and less direct and indirect aid
from the federal government in future years. There are two major reasons for

this.

1) Most federal aid is aiready dedicated to social welfare programs, These
programs are administered by the states, not by local governments.
Therefore, approximately 90% of all direct federal aid now goes to state
governments,

2) Most Republicans believe that federalism is a partnership between the
federal government and the states. The federal government has little or no
responsibility for local governments, which are no where mentioned in the
U.S. Conslitution. Instead, local government is the responsibility of the 50

states.
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Second, therefore, the most important intergovernmental relations for local
governments will be relations with their state government, not the federal
government. Rules governing local government finance, administration,
personnel, and the like will be set by state governments. If local governments
desire more autonomy or more financial aid, for example, they will have to get it

from their state government.

1) In this respect, older central cities will experience the most difficulty, for two
main reasons: (1) they are home to more poor people and minority groups
and (2) the United States became a suburban nation in 1990. More than
50% of Americans now live in suburban municipalities, townships, and
villages. Consequently, central cities have experienced a substantial loss of

political power.

Most local governments will have to fend for themselves in the global economy.
In some states, local governments will receive more assistance from their state
government than local governments in other slates.

At the same time, it appears that most states will give their local governments
more self-governing autonomy and will also make it easier for local
governments to cooperate with each other.

Therefore, we can anticipate more cooperation among local gavernments in
metropolitan areas in order to reduce gavernment costs, improve service
efficiency, and enhance the ability of local governments to compete globally.

At the same time, looal governments, especially central cities, will experience
many problems, but in the long run, a strengthening of local self-government
within the framework of state law and assistance could be very healthy for the
American economy and federal palitical order.

Finally, will the outcome of the 1996 elections much of a difference for local
governments? The answer is: Probably not.

A.

No matter who wing the presidential election and no matter which party controls
the Congress, the federal government will be compelled to continue reducing
aid to local governmants.

Although there are significant differences in Democratic and Republican
approaches to federaﬁsm and devolution, the ultimate outcomes for local
governments will be essentially the same under either party.
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