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Q1: Please provide the official name of the vacancy tax.|
“Empty Homes Tax”

Ref. https://berkeley.municipal.codes/BMC/7.54
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|Q2: Please provide the background for introduction of the vacancy tax. (e.g., social conditions).|
Berkeley, like all of California, has suffered from problems with increasing homelessness and
unaffordability. The main contributing factors to this are seen as strict regulations regarding
construction of housing and existing units being withheld from the market either because of real
estate speculation or other factors inducing owners to leave them vacant.
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|Q3: Please provide the purpose of introducing the vacancy tax.|
According to the website:

Berkeley voters approved the Empty Homes Tax (Berkeley Municipal Code Chapter 7.54) in
November 2022 under Measure M. The Empty Homes Tax is intended to disincentivize prolonged
vacancies and housing speculation, thereby increasing the number of housing units available for
occupancy, while also raising funds for municipal services, including but not limited to
constructing, acquiring, and rehabilitating affordable housing.”
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Ref.
https://rentboard.berkeleyca.gov/sites/default/files/documents/Empty%20Homes%20Tax%20Gui

de.pdf
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|Q4: Please provide the taxable subjects including any limitations on regions or taxpayers.
Any residential unit within the City of Berkeley left unoccupied for more than 182 days a year may
be subject to the tax.

According to the website:

“Residential Unit: means a house, an apartment, a group of rooms, or a single room that is
designed as separate living quarters. A residential unit shall not include a unit in a hotel, currently
operational nursing home, residential care facility, or other similar facility, or any unit that is fully
exempt from property tax.”

As noted below, exemptions are given for 501(c)(3) tax exempt organizations and owners of
property with 4 or fewer units who live in that property and own no others in Berkeley.

Ref.
https://rentboard.berkeleyca.gov/sites/default/files/documents/Empty%20Homes%20Tax%20Gui
de.pdf
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|Q5: Please provide the definition of “vacancy” and the method of determination.
The website defines vacancy as:

Vacant: means unoccupied, uninhabited, or unused, for more than 182 days, whether consecutive
or nonconsecutive, in a calendar year. The 182-day threshold resets every calendar year. Days of
vacancy from the previous calendar year have no impact on the current year.
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|Q6: Please provide the tax base.|

All residential units not eligible for exemption due to nonprofit or owner-occupancy status. The tax
amount is calculated for each residential unit based on the prescribed rates and assessment
criteria.
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|Q7: Please provide the tax rate.|
Tax rates, as defined on the website are:

The Empty Homes Tax is an annual tax on each qualifying vacant residential unit. The tax rates
differ by unit type and the length of time a unit qualifies as vacant.

First calendar year:
¢ Single-family dwellings, condominiums, duplex, or townhouses $3,000
¢ All other residential unit types $6,000

Second consecutive calendar year and each subsequent calendar year:
¢ Single-family dwellings, condominiums, duplex, or townhouses $6,000
¢ All other residential unit types $12,000

If a person owns more than one vacant residential unit, each will count as a separate unit.

These tax amounts shall be adjusted annually in accordance with the increase of the Consumer
Price Index: All Urban Consumers for the San Francisco/Oakland/San Jose Area, as of December
31 of the preceding year, beginning with the 2025 calendar year. Please check the Empty Homes
Tax website for the tax amounts applicable for the current calendar year.

Ref.
https://rentboard.berkeleyca.gov/sites/default/files/documents/Empty%20Homes%20Tax%20Gui
de.pdf
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|Q8: If tax exemption system exists, please provide details.
As noted, exemptions exist for nonprofit and owner-occupied properties. Definitions of these and
the process for applying for an exemption are:

There are two property-based Empty Homes Tax exemptions:

1. 501(c)(3) ORGANIZATION STATUS Any organization that is exempt from income taxation under
Section 501(c)(3) of the Internal Revenue Code of 1986; and

2. OWNER OCCUPANCY A natural person or trust that is the owner of a single property of four or
fewer residential units, inclusive of accessory dwelling units and junior accessory dwelling units,
that is their principal residence, provided they own no other residential units in the City.

How to Claim a Property-Based Exemption

To make a property-based exemption claim, you must submit the following:

1. Empty Homes Tax Property-Based Exemption Claim Form

2. The supporting documentation required in the Property-Based Exemption Claim Form

Ref.
https://rentboard.berkeleyca.gov/sites/default/files/documents/Empty%20Homes%20Tax%20Gui

de.pdf
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Q9: If available, please provide the effects of the vacancy tax (e.g., tax revenue increase,
reduction in vacancies).

From a study by the Institute on Taxation and Economic Policy (ITEP):

Berkeley recently released 2024 data showing that of 54,000 housing units in the city, just 1.6
percent were vacant and likely subject to the city’s vacancy fee. The fee would collect an
estimated $4 million. Reporting from Berkeleyside shows that some of the largest properties are
uninhabitable and making them available on the market in the short term is unrealistic. Owners of
the affected properties interviewed by Berkeleyside say they are resistant to the tax and have
shown little interest in redeveloping the properties due to high costs of construction.

Ref. https://itep.org/vacancy-tax-blight-tax-property-tax-tools/
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Q10: If there are any policies other than the vacancy tax that are implemented to achieve
similar objectives, please provide their names and a brief overview.

Berkeley has implemented a Middle Housing Zoning policy that aims to facilitate increased
construction of residential units across a large part of the city. It has also updated its state-
required Housing Element, which assesses various considerations affecting housing needs and
supply and lays out policies to guide housing development over the next several years.

Itis not clear, however, if these have had any effect on the availability and affordability of housing
in the city.
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Ref. https://berkeleyca.gov/construction-development/land-use-development/middle-housing-
zoning and https://berkeleyca.gov/construction-development/land-use-development/general-
plan-and-area-plans/housing-element-update
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2%k https://berkeleyca.gov/construction-development/land-use-development/middle-
housing-zoning, https://berkeleyca.gov/construction-development/land-use-
development/general-plan-and-area-plans/housing-element-update
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